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RESIDENTIAL TENANCIES (COVID-19 RESPONSE) BILL 2020 
Returned 

Bill returned from the Council with amendments. 
Council’s Amendments — Consideration in Detail 

The amendments made by the Council were as follows — 
No 1 

Clause 14, page 12, line 19 — To delete “whether or not” 
No 2 

Clause 16, page 14, line 24 — To delete “This” and substitute — 
(1) Subject to subsection (2), this 

No 3 
Clause 16, page 14, after line 24 — To insert — 

(2) Section 18A applies during and after the emergency period. 
No 4 

New Clause 18A, page 15, after line 22 — To insert — 
18A. Termination of tenancy agreement in relation to failure to pay rent during emergency 

period 
(1) In this section — 

deciding entity means — 
(a) for a long-stay agreement — the State Administrative Tribunal; or 
(b) for a residential tenancy agreement — a competent court; 

remedial period means the 60-day period beginning on the day on which the owner gives 
the tenant the remedial notice; 
rent repayment agreement has the meaning given in section 14(1). 

(2) This section applies if — 
(a) a tenant fails to pay rent, in accordance with a tenancy agreement, due during the 

emergency period; and 
(b) the tenant’s failure to pay rent is not due to financial hardship caused by the 

economic effects of the COVID-19 pandemic. 
(3) The owner may give the tenant a written notice (the remedial notice) stating that — 

(a) the tenant has failed to pay the rent in accordance with the tenancy agreement; and 
(b) the owner offers to enter into a rent repayment agreement in relation to the rent; 

and 

(c) the tenancy agreement may be terminated under this section if the tenant fails to 
pay the rent, and refuses to enter into a rent repayment agreement in relation to the 
rent, during the 60-day period beginning on the day on which the owner gives the 
tenant the remedial notice. 

(4) Subsection (5) applies if the tenant unreasonably — 

(a) fails to pay the rent during the remedial period; and 

(b) refuses to enter into a rent repayment agreement in relation to the rent during the 
remedial period. 

(5) After the end of the remedial period, the owner may apply to a deciding entity for — 

(a) an order terminating the tenancy agreement; and 

(b) an order for possession of the residential premises the subject of the tenancy agreement. 
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(6) However, the owner cannot apply to a deciding entity under subsection (5) on or after the 
day on which Part 4 Divisions 3, 4 and 5 come into operation under section 2(c) unless — 

(a) the owner has made a submission to the Commissioner under section 48(1) in 
relation to the failure to pay the rent; and 

(b) the Commissioner has certified — 

(i) under section 56(2) that no agreement has been reached in relation to the 
failure to pay the rent; and 

(ii) under section 56(5) that the tenant has not cooperated with the conciliation 
proceeding. 

(7) On an application under subsection (5), a deciding entity may make an order terminating 
the tenancy agreement if the deciding entity considers that — 

(a) the preconditions set out in subsections (2) to (6) for the making of the application 
have been met; and 

(b) the making of the order is justified in the circumstances. 

(8) If the deciding entity makes the order under subsection (7), the deciding entity — 

(a) must also make an order for possession of the residential premises the subject of 
the tenancy agreement; and 

(b) may make such ancillary or incidental orders as the deciding entity considers 
appropriate. 

(9) The Residential Tenancies Act 1987 section 71(3) to (6) applies to an application and order 
made under this section with all necessary modifications, including as if a reference in those 
provisions to — 

(a) the court were a reference to the deciding entity; and 

(b) section 71(2) were a reference to subsections (7) and (8) of this section; and 

(c) a lessor were, in relation to a long-stay agreement, a reference to a park operator; and 

(d) a tenant were, in relation to a long-stay agreement, a reference to a long-stay tenant; 
and 

(e) a notice were a reference to the remedial notice; and 

(f) a notice given by the lessor upon the ground referred to in section 69 were a reference 
to the remedial notice. 

No 5 

Clause 19, page 16, lines 10 and 11 — To delete “A notice of termination given under subsection (1)(a) 
by a tenant in relation to a tenancy agreement for a fixed term may” and substitute — 

If a tenant in relation to a tenancy agreement for a fixed term suffers financial hardship caused by the 
economic effects of the COVID-19 pandemic, a notice of termination given under subsection (1)(a) 
by the tenant may 

No 6 

Clause 26, page 22, line 1 — To delete “whether or not” 

No 7 

Clause 28, page 24, line 6 — To insert after “Sections” — 

30A, 

No 8 

New Clause 30A, page 25, after line 22 — To insert — 

30A. Termination of accommodation agreement in relation to failure to pay rent during 
emergency period 

(1) In this section — 
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remedial period means the 60-day period beginning on the day on which the landlord gives 
the resident the remedial notice; 

rent repayment agreement has the meaning given in section 26(1). 

(2) This section applies if — 

(a) a resident fails to pay rent, in accordance with an accommodation agreement, due 
during the emergency period; and 

(b) the resident’s failure to pay rent is not due to financial hardship caused by the 
economic effects of the COVID-19 pandemic. 

(3) The landlord may give the resident a written notice (the remedial notice) stating that — 

(a) the resident has failed to pay the rent in accordance with the accommodation 
agreement; and 

(b) the landlord offers to enter into a rent repayment agreement in relation to the rent; and 

(c) the accommodation agreement may be terminated under this section if the resident 
fails to pay the rent, and refuses to enter into a rent repayment agreement in relation 
to the rent, during the 60-day period beginning on the day on which the landlord 
gives the resident the remedial notice. 

(4) Subsection (5) applies if the resident unreasonably — 

(a) fails to pay the rent during the remedial period; and 

(b) refuses to enter into a rent repayment agreement in relation to the rent during the 
remedial period. 

(5) After the end of the remedial period, the landlord may apply to a competent court for — 

(a) an order terminating the accommodation agreement; and 

(b) an order for possession of the residential premises the subject of the accommodation 
agreement. 

(6) However, the landlord cannot apply to a competent court under subsection (5) on or after the 
day on which Part 4 Divisions 3, 4 and 5 come into operation under section 2(c) unless — 

(a) the landlord has made a submission to the Commissioner under section 48(1) in 
relation to the failure to pay the rent; and 

(b) the Commissioner has certified — 

(i) under section 56(2) that no agreement has been reached in relation to the failure 
to pay the rent; and 

(ii) under section 56(5) that the resident has not cooperated with the conciliation 
proceeding. 

(7) On an application under subsection (5), a competent court may make an order terminating 
the accommodation agreement if the competent court considers that — 

(a) the preconditions set out in subsections (2) to (6) for the making of the application 
have been met; and 

(b) the making of the order is justified in the circumstances. 

(8) If the competent court makes the order under subsection (7), the competent court — 
(a) must also make an order for possession of the residential premises the subject of 

the accommodation agreement; and 
(b) may make such ancillary or incidental orders as the competent court considers 

appropriate. 
(9) The Residential Tenancies Act 1987 section 71(3) to (6) applies to an application and order 

made under this section with all necessary modifications, including as if a reference in those 
provisions to — 

(a) section 71(2) were a reference to subsections (7) and (8) of this section; and 
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(b) a lessor were a reference to a landlord; and 
(c) a tenant were a reference to a resident; and 
(d) a notice were a reference to the remedial notice; and 
(e) a notice given by the lessor upon the ground referred to in section 69 were a reference 

to the remedial notice. 
No 9 

Clause 31, page 26, lines 4 to 7 — To delete the lines and substitute — 
(2) If a resident in relation to an accommodation agreement for a fixed term suffers financial 

hardship caused by the economic effects of the COVID-19 pandemic, a notice of termination 
given under subsection (1)(a) by the resident may specify a day earlier than the last day of the 
term as the day on which the agreement is terminated. 

No 10 
Clause 45, page 34, lines 4 and 5 — To delete the lines and substitute — 

If a relevant dispute has arisen in respect of a residential tenancy agreement, or a person has failed to 
comply with an order made in connection with a residential tenancy agreement under section 57(1) — 

No 11 
Clause 45, page 34, line 9 — To insert after “relevant dispute” — 

or failure 
No 12 

Clause 46, page 34, line 27 — To insert after “the agreement,” — 
or that a person has failed to comply with an order made in connection with the agreement under 
section 57(1), 

No 13 
Clause 46, page 34, line 28 — To insert after “relevant dispute” — 

or failure 
No 14 

Clause 47, page 36, line 19 — To delete “for the purpose of enforcing” and substitute — 
in relation to a failure by a person to comply with 

No 15 
Clause 47, page 36, after line 25 — To insert — 

(ba) an application under section 18A(5) or 30A(5); or 
No 16 

New Clause 54A, page 41, after line 7 — To insert — 
54A. Evidence of financial hardship 

(1) If, during a conciliation proceeding, a person claims that they are experiencing financial 
hardship caused by the economic effects of the COVID-19 pandemic, the Commissioner 
may, in writing, require the person to — 

(a) give the Commissioner details of the financial hardship; or 
(b) give the Commissioner a statutory declaration setting out the details of the financial 

hardship. 

(2) The Commissioner must specify in the requirement a reasonable time within which the 
person must comply with the requirement. 

(3) If the person does not comply with a requirement under subsection (1) within the time 
specified in the requirement, the Commissioner must make a certification under section 56(5) 
in relation to the person. 

No 17 
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Clause 58, page 43, line 17 — To delete “for the purpose of enforcing” and substitute — 
in relation to a failure by a person to comply with 

Mr J.R. QUIGLEY: I move— 
That amendment 1 made by the Council be agreed to. 

Mrs L.M. HARVEY: I will not engage in this debate along the way—I will leave it to my shadow minister the 
member for Hillarys—but I would like to set the record straight. Last week on Wednesday, when Parliament was 
reconvened, the opposition received this legislation 15 minutes before the start of Parliament—15 minutes. We 
have been cooperative at every point of the way in working fastidiously to get across the detail of this legislation. 
Legislation such as this would ordinarily be referred to a committee in the Legislative Council for the committee 
to deliberate, to consult, and to otherwise be sure that there would not be unintended consequences as a result of 
what is a significant amendment to the Residential Tenancies Act. Those in the other place agreed to get these 
amending pieces of legislation through in one sitting, and that was achieved on Friday. I might add that it was 
achieved due to the very heavy lifting that Hon Peter Collier did as the leader of the Liberal Party in the other place, 
in making sure all of the crossbenchers, who sometimes cause a problem in that place, were across the detail of 
this legislation, understood the ramifications of it and also understood the importance of it. 
The SPEAKER: Member, are you talking about the amendment? 
Mrs L.M. HARVEY: Yes, this amendment — 
The SPEAKER: Leader of the Opposition, are you talking about the amendment? It is not a political speech. 
Mrs L.M. HARVEY: I am, Mr Speaker. This amendment has been achieved by way of deliberation of the other 
place in one day. I want to put on the record that the opposition has been absolutely cooperative in getting these 
amendment bills through because we understand the importance of them. I will not stand in this chamber and have 
the Premier say that we have been obstructive when we have not. 
Mr P.A. KATSAMBANIS: When the minister moves the amendments, it would be helpful if he could briefly 
outline what they do, because it is easier for the chamber. We are considering the first of 17 amendments to the 
Residential Tenancies (COVID-19 Response) Bill 2020. This first amendment is to clause 14. It clarifies a really 
important point. The original drafting of the bill indicated that a rental repayment agreement between a landlord 
and a tenant during the COVID-19 period could be in writing or not in writing. It could be a verbal agreement. Of 
course, we all understand that lawyers love to deal with verbal agreements, because they create more work for 
them. The amendment removes the opportunity to have a verbal agreement and makes it simple that any rent 
repayment agreement as defined in the bill cannot be made verbally. It removes the words “whether or not” and 
leaves the words “in writing”. It ensures that the agreement must be in writing. I think that is an important provision; 
it does not require prescribed form, but if a landlord and tenant get together, they can write out or type on a piece 
of paper, or exchange emails, or whatever written form they choose to use, and simply state that they agree to no 
longer follow the requirements of the lease for a period and instead have put these provisions in place. It makes it 
crystal clear. It avoids arguments or doubt; it avoids a lawyer’s picnic. 
Hon Rick Mazza moved an amendment in the other place. From reading Hansard, I believe that the government 
opposed this amendment but did not divide on it. The Premier said earlier today that the Liberal Party were 
obstructionist or did not offer its support. I would like to point out to the Premier and members of the public who 
are listening, and to back up what the Leader of the Opposition just said: every one of the 17 amendments in this 
bill and every amendment that is being moved on the other bill that we are going to consider was supported by the 
Liberal Party—every single one of them. I think it is important to put that on the record to correct what was alluded 
to during question time. We support this. This is not an onerous obligation on either landlord or tenant. It avoids 
the doubt and the possibility of debate later of “he said, she said” or “we said, we didn’t say”. It makes it very clear. 
The parties will come together and come to an agreement, as we encourage all parties to do. They will make a record 
of that agreement, either written on a piece of paper, as I said, or by email, as often happens nowadays, or even 
text message—some form of writing that clarifies it to avoid any doubt down the track. It is a good amendment. 
I think it also goes to show that taking a bit of time to look at legislation—even 24 hours—helps us to improve it. 
That is what we are doing with these amendments that we are considering today. We are improving a bill that was 
introduced here to support both landlords and tenants in this difficult time. We are obviously in support of this 
amendment. I am glad that the minister has moved it and the government now sees fit to support this amendment, 
which, as I said, I am told it did not support in the other place. 

Mr R.S. LOVE: I want to clarify something. The member for Hillarys mentioned text messages and emails 
et cetera. Could the minister outline what “in writing” refers to? Is a text exchange between a landlord and tenant 
sufficient, or does it need to be in some sort of formalised written word? Could the minister just explain that, please? 
Mr J.R. QUIGLEY: Yes, it is sufficient. 
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Question put and passed; the Council’s amendment agreed to. 
Mr J.R. QUIGLEY: I move that amendments 2, 3 and 4 made by the Council be agreed to. 
Mr Z.R.F. KIRKUP: I think that the minister needs to seek leave to move 2, 3 and 4. I do not believe he has done so. 
The SPEAKER: He did; he stood up and said that. Minister, do you want to say it again? 
Mr J.R. QUIGLEY — by leave: I move — 

That amendments 2 to 4 made by the Council be agreed to. 
Mr P.A. KATSAMBANIS: I am happy to speed up the process by considering some of the amendments together. 
An issue that was brought up on Thursday that I think is really important is that the opportunity for a tenant to 
unilaterally terminate a lease for a residential property during the COVID-19 period would apply to not only tenants 
who are suffering from financial hardship, but also all tenants in all circumstances, and would create an opportunity 
for those people who thought they could gain an advantage to game the system. To his credit, the minister indicated 
during the second reading debate that the government between the houses would consider some amendments. 
Amendments 2 and 3 make some changes to clause 16, which is the start of this division that allows tenants to 
terminate without specifying grounds. The amendments are technical and mean that later proposed amendments 
can work. Then, amendment 4 introduces a new clause 18A, titled “Termination of tenancy agreement in relation 
to failure to pay rent during emergency period”, which introduces some really important concepts on how it can 
be done, and, importantly, gives a landlord the power to seek redress if they think the tenant is trying to get a better 
outcome by ripping up a lease entered into in good faith not because they are suffering financial hardship, but 
because they think that they can get a better deal elsewhere. We do not want people to be walking away from 
contracts that they have entered into unless they are suffering from financial hardship. That is why we support 
these amendments. The amendments are technical; clearly, someone has spent a bit of time working on them, 
because new clause 18A is quite substantial. It has nine subclauses and includes a series of definitions. We think 
this amendment improves the bill and provides clarity, and we support it. 
Mr S.K. L’ESTRANGE: I want to pick up on some of the points made by the member for Hillarys and put a question 
to the minister to get some feedback, because we had a bit of discussion on this during the second reading debate. 
Back then, I put to the minister that in New South Wales, landlords are eligible for a land tax waiver, and in Victoria, 
there is land tax relief and $80 million in relief payments for tenants. The minister will remember that I mentioned that. 
There is land tax relief for landlords in Queensland, and also a $500-a-week rental relief payment for four weeks to 
account for the four-week gap before the increased Centrelink payments begin. In the Australian Capital Territory, if 
landlords reduce their rents by 25 per cent, they will get land tax relief. Whilst this bill was moving through the other 
place, the minister said that he would take into account some of the things that were raised here during the second reading 
debate. Did the minister take into account the call for the state government to maybe pick up some of the burden of 
rent relief, so that it is not all sitting on landlords? Did the government consider providing some support to renters?  
Mr J.R. QUIGLEY: I passed on the member for Churchlands’ concerns to the Premier and the Treasurer. It is 
not my jurisdiction.  
The member for Hillarys said that these amendments improve the bill and that these clauses are good clauses, which 
leaves me befuddled about why the Liberal Party voted against them in the Council. But, there we have it. 
Question put and passed; the Council’s amendments agreed to. 
Mr J.R. QUIGLEY: I move — 

That amendment 5 made by the Council be agreed to. 
Mr P.A. KATSAMBANIS: This is the important amendment. Amendments 2, 3 and 4 were the lead-up amendments, 
and this is the important amendment that gives effect to the concept that for a tenant to terminate a lease during 
this COVID period and walk away from any obligations they had already agreed to, they have to be suffering financial 
hardship. Again, this was something that we raised on Thursday. The minister picked it up and this is a significant 
improvement to the original drafting of the clause. It is supported by all parties. 
Mr J.R. QUIGLEY: Once again, I note the dysfunction and disconnect between the Liberals in this chamber and 
the other chamber. The Liberals voted against it in the other chamber. I agree; it is a good clause. 
Mr P.A. KATSAMBANIS: I point out to the minister that the Liberal Party did not vote against this amendment. 
Mr J.R. QUIGLEY: The clean-break clauses were passed 13 to 10 on a division. 
Mr P.A. KATSAMBANIS: The Liberal Party did not oppose the amendment that we are considering today. 
Question put and passed; the Council’s amendment agreed to. 
Mr J.R. QUIGLEY — by leave: I move — 
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That amendments 6 to 9 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: I am doing this because the minister can explain this. Very briefly, the bill that we 
are looking at essentially works in two parts. One part works for traditional residential tenancy leases and long-stay 
residential park leases, and the other part of the bill looks at broader accommodation agreements that apply to 
boarders, lodgers and the like. Amendments 2 to 5, which we considered in the last few minutes, relate to residential 
tenancy leases and long-stay residential park leases. These amendments are mirror amendments that effectively do 
the same thing for other accommodation leases, including leases for boarders and lodgers, and ensure that the 
provisions that operate for tenants operate right across the board no matter what the tenancy is. For the same reason, 
these amendments are supported by all parties. 

Question put and passed; the Council’s amendments agreed to. 

Mr J.R. QUIGLEY — by leave: I move — 

That amendments 10 to 14 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: These four amendments were government amendments moved in the other chamber. 
They clarify that a landlord or a tenant under a tenancy agreement, or a resident or a landlord under an accommodation 
agreement, may apply to a competent court if there has been a failure by a party to comply with an order made by 
the commissioner relating to an agreement reached during conciliation. 

Mr J.R. Quigley interjected. 

Mr P.A. KATSAMBANIS: They are amendments that have come about because someone spent a little time looking 
at the provisions again to make sure they worked and, as the minister just interjected, to ensure that they comply 
with all constitutional and other legal requirements. It again goes to show how the process between the chambers can 
improve the bill. The amendments are supported. 

Question put and passed; the Council’s amendments agreed to. 

Mr J.R. QUIGLEY: I move — 

That amendment 15 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: Amendment 15 is a government amendment. It ensures that an owner or a landlord 
is not obligated to go through the conciliation process, which is otherwise mandatory during this emergency period, 
in the event that they are pursuing their rights against the tenant or a resident who has failed to pay rent during the 
emergency period for reasons unrelated to COVID financial hardship, and that the tenant or resident has failed to 
comply with the remedial notice included in new clause 18A. That makes sense. We are setting up a process, and 
including mandatory conciliation for people who have been affected by COVID-19-related financial hardship. As 
I keep saying, if someone is trying to game the system, they should not get the benefit of conciliation, and that is 
what this amendment does. 

Question put and passed; the Council’s amendment agreed to. 

Mr J.R. QUIGLEY: Does the member want to debate amendments 16 and 17 together? 

Mr P.A. Katsambanis: I’m not sure. 

Mr J.R. QUIGLEY: I move — 

That amendment 16 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: I will explain why I interjected to the minister that I am not sure. Amendments 16 
and 17 were not debated in the Legislative Council. It is extraordinarily rare for the Legislative Council to use 
a guillotine, but these clauses were voted on after the guillotine fell in the other chamber, so there is no public record 
of an explanation of what amendment 16 or, for that matter, amendment 17 does. We would be doing this chamber 
and the public of Western Australia a disservice if the minister did not explain what this amendment is about, given 
that the amendment was moved by the Minister for Regional Development in the other chamber, representing the 
Minister for Commerce. I note that amendment 16 introduces new clause 54A, “Evidence of financial hardship”, 
which has three subclauses. I ask the minister to explain what this clause is about. He can do it as briefly as possible, 
so that it is on the record and anyone who is using this has some form of explanation for it. 

Mr J.R. QUIGLEY: Sure. A couple of clauses were put off until the end of the debate in the other chamber, as 
I recall, because they did not want to hold the debate up. They said they would deal with it at the end. Negotiations 
were ongoing throughout the evening, and the position of Hon Rick Mazza, MLC, was that every tenant should 
sign a statutory declaration right at the outset of experiencing any financial difficulty because of COVID-19. We felt 
it was too onerous to make all tenants run around and get stat decs. A compromise position was arrived at late in the 
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evening—that the commissioner can require, in certain cases, that the tenant provide evidence by way of a stat dec 
during the mediation process. It was just a compromise. Mr Mazza wanted everyone with a lease to sign a stat dec, 
and then late in the evening it was agreed that when there are unresolved matters and the commissioner thinks 
a stat dec is required, the commissioner will have the power to order the tenant to provide a stat dec.  

Mr P.A. KATSAMBANIS: Thank you for that explanation, minister. I think that this is an important provision 
and I will try to explain why. In any circumstance in which someone believes that they can get an unfair advantage—
when someone tries to take a lend of somebody else or tries to game the system for their personal benefit—a strong 
discipline against those people taking that advantage is the requirement that they will need to explain themselves 
down the track. As the minister rightly pointed out, Hon Rick Mazza in the other place thought that one way of 
doing that would be for every tenant to sign a statutory declaration. Instead, the government has come up with 
a mechanism so that whenever a matter reaches conciliation and someone raises the issue of whether there is genuine 
financial hardship, the commissioner will have the power to inquire into it—either way, it creates discipline within 
the system. I think that it will provide enough discipline for the vast majority of people who might have been 
contemplating taking unfair advantage of a provision that was being properly inserted to help those people who 
need assistance and not those people who want to gain an advantage for another purpose. That is why we support 
this provision. I think it is a serious improvement to the legislation. If there was ever any opportunity for people 
to gain an unfair advantage, a small hurdle—not a large hurdle—will be put in their way. I am certain this will 
dissuade the vast majority of people who had been looking to take unfair advantage of this legislation. That is why 
we support the amendment.  

Mr R.S. LOVE: I have a couple of questions I would like to ask the minister. Firstly, I reiterate what the member 
for Hillarys said about the short time it took to debate some of these matters in the other place. I was in communication 
with some of our team throughout the evening and I know about the rushed nature of some of the drafting. Therefore, 
I think it is important that we outline in here some of the concerns and also point out that it was a very difficult 
process for the Legislative Council to — 

The SPEAKER: Member, you have to talk about amendment 16. 

Mr R.S. LOVE: I am talking about amendment 16, thank you very much. 

The SPEAKER: No, you are not. You are talking — 

Mr R.S. LOVE: I am. I am talking about the fact that there was no time to debate it in the other house. I think that 
is a relevant discussion to have here. 

The SPEAKER: Do you? 

Mr R.S. LOVE: I do. 

The SPEAKER: Okay. 

Mr R.S. LOVE: Furthermore, the amendment itself will lead to a situation in which instead of a statutory declaration, 
a person can give information to the commissioner on the details of their financial hardship. I know that there are 
penalties for a false statutory declaration. Are there any penalties or any matters which could ensure that people 
will actually get the true matters when they communicate with the commissioner in writing? Can the minister 
explain what will be the consequences of giving the commissioner a false figure or hardship measure? 

Mr J.R. QUIGLEY: If an untruth is claimed in the statutory declaration, that person will be prosecuted—taken 
before the Magistrates Court for punishment. 

Mr R.S. LOVE: That is the point: there is now an option to not have a stat dec; people can just provide information 
to the commissioner. Can the minister explain what will happen if someone gives incorrect information? 

Mr J.R. QUIGLEY: The landlord will be there in the conciliation. If the landlord does not believe what is being 
said in the application, the landlord will be able to say, “I am out of here. I am not conciliating”. It will go off to 
court and the thing will be examined in further detail on oath. The Prime Minister is trying to achieve something 
that will bring the parties together to negotiate in good faith to save our economy and to save, not our jobs but the 
jobs of those people who work in commerce. 

Mr R.S. LOVE: Also, minister, we are talking about financial hardship. Is there any definition or any sort of 
measure to determine what the hurdle to reach financial hardship is? 

Mr J.R. QUIGLEY: Financial hardship will vary from case to case. For example, dad’s name might be on the 
lease, but the lease was signed on the basis of mum and dad’s combined income. They have school fees and utilities 
to pay and mum loses her job because of COVID-19. That is financial hardship for the family. That can be taken 
into account. There is no set figure; it will be up to the good-faith bargaining by the landlord and honesty by the 
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tenant. That is what we are trying to achieve. That is why the Prime Minister keeps emphasising that we are all in 
this together. No-one falls over without dragging the next domino down. 

Mrs L.M. HARVEY: I would like to put on the record that the opposition supports this amendment, as we supported 
every amendment on every vote in the other chamber and in this chamber. We think that this is a significant 
improvement to the bill. Prior to this amendment, there was no requirement for tenants to prove that they are suffering 
hardship as a result of COVID-19—job loss, whatever it might be. We know from feedback from the industry that 
many tenants had been refusing to pay rent because they had misinterpreted the messaging that had been put 
forward after meetings of the national cabinet, as those COAG meetings are known. We think this amendment will 
significantly improve the bill. We think that tenants and landlords need to negotiate in good faith and that if tenants 
suffer hardship and want to get requisite rent relief from landlords, they should need to prove that hardship. We 
think this is a significant improvement and I am pleased it is here. However, I think it is unfortunate that it was not 
allowed to be interrogated in the normal fashion in the other place. We unequivocally support this amendment. It 
makes the bill much better. 

Question put and passed; Council’s amendment agreed to. 
Mr J.R. QUIGLEY: I move — 

That amendment 17 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: Amendment 17 was also never explained in the Legislative Council because the 
government guillotined debate in the Council. This amendment looks to be a technical drafting amendment that 
arose perhaps from a debate between the people who originally drafted the bill and Parliamentary Counsel’s Office 
as to what terms to use. It removes the term “for the purpose of enforcing” an order made under section 57(1), and 
substitutes in its place “in relation to a failure by a person to comply with” an order made under section 57(1). It 
is a technical change, but it may well be significant in any litigation. Could the minister give a brief summary of 
that? Again, I do not see any reason why we would oppose it; we certainly did not oppose it in the other place. 

Mr J.R. QUIGLEY: Firstly, I set to right the initial comment of the member for Hillarys; that is, the government 
applied a guillotine. When the chambers were recalled, there was an agreement as to timing, as I recall. There 
was no move by the government to apply the guillotine; there was an agreement between the house as to timing. 
But leaving that aside, this amendment deals with the word “enforcing” the commissioner’s order. Without this 
amendment, the bill as originally drafted—drafted in a hurry because of the messages coming out of the national 
cabinet—was leading people to the belief that with a moratorium on their lease, they would not have to pay 
their rent. Unless we got the bill through and made the position absolutely clear, a whole lot of people would 
have been embarking on a most ill-advised course of action by withholding rent. This amendment deals, again, 
with the enforcement of the commissioner’s order. Without this amendment, if the commissioner made an order, 
the landlord would have to go to the Supreme Court to seek specific enforcement of that order at great expense 
to the landlord by going down this route. As with the earlier amendments, this enables either party, especially 
landlords, to take the cheaper option of going straight to the Magistrates Court to give effect to the agreement 
that has been struck in front of the Commissioner for Consumer Protection. That is just a way of enforcing that 
agreement—that is, not having to go to the Supreme Court, putting it back to where it should be in the 
Magistrates Court. 

Question put and passed; the Council’s amendment agreed to. 
The Council acquainted accordingly. 
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